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SPECIAL  INDUSTRY  SAFETY  AND 
HEALTH  STANDARDS 
Proposed  Revocation 

AGENCY;  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION;  Proposed  revocation  of  stand¬ 
ards. 

SUMMARY:  The  Occupational  Safety 
and  Health  Administration  (OSHA)  pro¬ 
poses  to  revoke  the  sections  of  the 
agency’s  standards  concerning  cooper¬ 
age  machinery  (29  CFR  1910.214). 
bakery  equipment  (29  CFR  1910.263), 
and  laundry  machinery  and  operations 
(29  CFR  1910.264) .  The  majority  of  these 
provisions  cover  situations  where  em¬ 
ployee  safety  and  health  can  be  pro¬ 
tected  by  using  other  existing  OSHA 
standards  of  general  applicability.  In 
addition,  many  of  the  provisions  cover 
specifications  dealing  with  machinery  or 
operations  which  have  become  obsolete. 

DATE;  Written  comments,  objections 
and  requests  for  a  hearing  must  be  post¬ 
marked  by  March  3,  1978. 


ADDRESS;  Submit  wTitten  comments, 
objections,  and  requests  to  OSHA  Docket 
Office,  Docket  No.  S-251,  Room  S6212, 
U.S.  Department  of  Labor,  Third  Street 
and  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20210. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


John  Proctor,  Office  of  Safety  Stand¬ 
ards,  OSHA,  Third  Street  and  Consti¬ 
tution  Avenue  NW.,  Room  N3463, 
Washington,  D.C.  20210,  telephone 
202-523-7216. 


SUPPLEMENTARY  INFORMATION: 
Under  Section  6(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (the  Act) 
(84  Stat.  1593,  29  U.S.C.  655)  OSHA  was 
directed  to  adopt  existing  national  con¬ 
sensus  standards  and  established  Fed¬ 
eral  standards  in  order  to  ensure  that 
the  nation’s  employees  would  be  guaran¬ 
teed  at  least  a  minimum  level  of 'occu¬ 
pational  safety  and  health  protection  as 
soon  as  possible  after  passage  of  the  Act. 
The  usual  procedural  requirements  for 
public  comments  and  a  public  hearing 
were  suspended  under  section  6(a). 

Following  this  Congressional  direction. 
OSHA  published  it  initial  occupational 
safety  and  health  standards  on  May  29, 
1971,  as  part  of  29  CFR  Part  1910  (36 
FR  10466).  These  standards  w’ere  de¬ 
rived  primarily  from  national  consensus 
standards  developed  by  the  American 
National  Standards  Institute  (ANSI)  and 


the  National  Fire  Protection  Association 
(NFPA)  .  In  addition,  OSHA  adopted  as 
established  Federal  standards  those 
standards'  previously  issued  under  the 
Walsh-Healey  Act  (41  U.S.C.  35),  the 
Construction  Safety  Act  (40  U.S.C.  333), 
and  the  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act,  as  amended 
(33  U.S.C.  941). 

For  reasons  stated  in  detail  itj  the 
c(Hnpanion  proposal  published  today  in 
the  Federal  Register  (42  FR  62734) ,  both 
the  Secretary  of  Labor  and  the  As¬ 
sistant  Secretary  for  Occupational  Safe¬ 
ty  and  Health  have  indicated  their  com- 
n^tment  to  undertake  a  thorough  re¬ 
view  of  the  agency’s  regulatory  policy 
and  to  redirect  its  enforcement  efforts 
towards  more  significant  safety  and 
health  hazards.  To  implement  this  com¬ 
mitment,  OSHA  proposes  to  revoke,  as 
expeditiously  as  possible  imder  the  Act, 
those  regulations  which  most  clearly 
have  no  direct  or  immediate  relationship 
to  employee  safety  and  health  protec¬ 
tion.  Some  special  industry  regulations 
are  considered  by  OSHA  to  be  in  this 
category.  The  great  detail  of  these  regu¬ 
lations  causes  a  disproportionate  alloca¬ 
tion  of  the  agency’s  critical  enforcement 
resources  which  could  be  better  used  to 
focus  on  higher  hazard  industries.  Thus, 
the  agency  is  proposing  this  revocation 
as  an  Initial  step  in  the  continuing  effort 
to  set  standards  that  effectively  achieve 
the  goals  and  purposes  of  the  Occupa¬ 
tional  Safety  and  Health  Act.  ’The  com¬ 
panion  proposal  published  today  in  the 
Federal  Register  (42  FR  62734),  and 
OSHA’s  comprehensive  reevaluation  and 
revision  of  its  standards  which  is  under¬ 
way,  are  also  part  of  this  effort. 

Although  this  notice  proposes  to  delete 
the  affected  sections  in  their  entirety 
from  the  Code  of  Federal  Regulations, 
OSHA  may  decide,  based  on  the  public 
comments  received  and  any  hearing 
which  is  held  on  this  proposal,  to  re¬ 
tain  certain  portions  of  the  affected 
sections. 

Employers  and  employees  in  the 
affected  industries,  who  are  most  famil¬ 
iar  with  the  oiJerations  involved  and  the 
need  for  these  standards,  are  encouraged 
to  provide  additional  evidence  to  OSHA 
as  to  whether  revocation  of  certain  of 
these  provisions  would  result  in  a  reduc¬ 
tion  of  employee  safety  and  h^th  pro¬ 
tection.  If  appropriate,  OSHA  may  issue 
a  supplementary  notice  reflecting  public 
comments  concerning  the  retention  or 
modification  of  the  affected  sections. 

Rationale  and  Criteria  for  Standards 
Covered  in  Proposed  Revocation 

’The  proposed  revocation  of  the  entire 
sections  for  cooperage  (§1910.214), 
bakery  (|  1910.263)  and  laundry  ma¬ 
chinery  (§  1910.264),  is  based  on  an 
evaluation  of  six  years  of  enforcement 
activity.  Neither  incidence  rates  nor  the 
number  of  violations  in  these  industries 
justify  the  enforcement  forcus  which 
these  special  industry  standards  create. 

Existing  OSHA  standards  of  general 
applicability,  such  as  machine  guard¬ 


ing  (§  1910.212)  and  mechanical  power- 
transmission  apparatus  (§1910.219), 
can  be  substituted  for  a  large  majority 
of  the  provisions  proposed  for  deletion 
without  reducing  employee  safety  or 
health  protection.  Currently,  some  of  the 
outdated  provisions  in  the  specific  indus¬ 
try  standards  are  being  applied  to  new 
machinery,  and  may  be  inhibiting  the 
development  of  new  and  safer  tech¬ 
nology.  With  respect  to  provisions  pro¬ 
posed  for  revocation  which  are  not  cov¬ 
ered  by  other  existing  standards,  em¬ 
ployers  would  still  be  required  to  main¬ 
tain  their  workplaces  in  a  manner  which 
is  “free  from  recognized  hazards  that 
are  causing  or  are  likely  to  cause 
death  or  serious  physical  harm.’’  Sec¬ 
tion  5(a)(1). 

1.  Cooverage  Machinery :  29  CFR  1910. 
214.  The  existing  general  machine 
guarding  rules  of  §  1910.212,  §  1910.213 
for  woodworking  machinery,  and  me¬ 
chanical  power-transmission  apparatus 
requirements  in  §  1910.219,  adequately 
cover  the  working  conditions  presently 
regulated  by  the  cooperage  standard 
(§1910.214).  In  addition,  the  use  of 
cooperage  machinery  has  declined  in 
recent  years.  Therefore,  employee  pro¬ 
tection  will  not  be  diminished  if  the 
cooperage  standard  is  deleted. 

2.  Bakery  Machinery:  29  CFR  1910. 
263.  The  current  OSHA  section  specifi¬ 
cally  applicable  to  bakery  machinery  is 
based  on  a  national  consensus  standard 
established  30  years  ago.  ’This  original 
consensus  standard  has  been  revised  and 
updated  in  response  to  newer  and  more 
advanced  technologies.  ’The  OSHA  stand¬ 
ard  has  not  been  modified  to  reflect 
these  revisions  in  the  consensus  stand¬ 
ard.  Moreover,  most  of  the  working  con¬ 
ditions  presently  covered  by  the  de¬ 
tailed  specifications  in  §  1910.263  would 
be  covered  by  general  Industry  stand¬ 
ards  currently  in  force.  This  conclusion 
is  further  supported  by  a  review  of  the 
agency’s  enforcement  record  under 
§  1910.263.  Nearly  all  the  bakery  viola¬ 
tions  classified  as  serious,  willful  or  re¬ 
peat  involved  the  failure  to  properly 
guard  machinery  at  the  point  of  opera¬ 
tion,  unsafe  mechanical  power  trans¬ 
mission  apparatus,  or  conveyors.  These 
conditions  are  adequately  covered  by  ex¬ 
isting  general  industry  standards. 
Therefore,  the  deletion  of  the  bakery 
machinery  standard  will  not  diminish 
employee  safety  or  health. 

3.  Laundry  Machinery  and  Opera¬ 
tions:  29  CFR  1910.264.  ’The  conditions 
in  the  laundry  industry  which  result  in 
the  most  injuries  involve  machine 
guarding  and  walking  and  working  sur¬ 
faces.  These  conditions  are  already  ade¬ 
quately  covered  by  existing  general  in¬ 
dustry  standards,  including  §  1910.212 
and  §§  1910.21-1910.32.  Therefore,  the 
deletion  of  this  specific  standard  on 
laimdry  machinery  and  operations 
(§  1910.264)  will  not  diminish  employee 
safety  and  health. 

The  revocation  of  the  detailed  specifi¬ 
cation  standards  for  these  three  indus¬ 
tries  will  enable  OSHA  to  concentrate 
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its  enforcement  activities  on  industries 
with  higher  injury  and  illness  incidence 
rates  and  on  specific  workplace  condi¬ 
tions  with  the  highest  potential  for 
causing  serious  illness  and  injury.  In 
addition,  the  revocation  of  these  com¬ 
plex  specification  standards  for  those 
industries  will  provide  increased  flexi¬ 
bility  in  the  selection  of  specific  methods 
to  achieve  workplace  safety  and  health 
without  dimini^ing  employee  protec¬ 
tion. 

Economic  Impact 

In  accordance  with  Executive  Order 
11821  (39  PR  41501,  November  29.  1974), 
Executive  Order  11949  (42  FR  1017,  Jan¬ 
uary  5,  1977)  and  OMB  Circular  No.  A- 
107  (January  28,  1975),  OSHA  has  as¬ 
sessed  the  potential  economic  impact  of 
this  proposal.  Based  on  the  six  economic 
thresholds.  OSHA  has  concluded  that 
the  subject  matter  of  this  proposal  is  not 
a  “major”  action  which  would  necessi¬ 
tate  further  economic  imp*w;t  evaluation 
or  the  preparation  of  an  Economic  Im¬ 
pact  Statemnet,  and  so  certifies. 

Evaluation  of  the  economic  impact  of 
the  final  revocations  will  be  based  on  the 
entire  record  of  the  rulemaking  proceed¬ 
ing,  including  all  oral  and  written  com¬ 
ments  made  part  of  the  record. 


Public  Participation 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
on  the  specific  provisions  and  issues 
raised  in  this  proposed  revocation.  These 
comments  must  be  postmarked  no  later 
than  March  3,  1978,  and  submitted  to 
OSHA  Docket  Office,  Docket  No.  S-251, 
Room  S6212,  U  S.  Department  of  Labor, 
Third  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20210,  where  they 
will  be  available  for  public  inspection  and 
copying.  Written  submissions  must 
clearly  identify  the  standards  or  portions 
of  standards  which  are  addressed  and  the 
position  taken  with  respect  to  each  issue. 

Interested  parties  may,  in  addition  to 
submitting  written  comments,  file  ob¬ 
jections  to  the  proposal  and  request  an 
informal  hearing  on  the  objections.  Ob¬ 
jections  and  requests  for  an  informal, 
addressed  as  above,  must  be  postmarked 
no  later  than  March  3,  1978,  and  must 
comply  with  the  following  conditions: 

1.  The  objections  must  include  the 
name  and  address  of  the  objector; 

2.  The  objections  must  specify  with 
partcularity  the  provison  of  the  proposed 
revocaton  to  which  objection  is  taken, 
and  must  state  the  grounds  therefor; 

3.  Each  objecton  must  be  separately 
stated  and  numbered;  and 


4.  The  objections  must  be  accom¬ 
panied  by  a  detailed  summary  of  the  evi¬ 
dence  proposed  to  be  adduced  at  the  re¬ 
quested  hearing. 

In  addition  to  comments  and  objec¬ 
tions  concerning  the  proposed  revoca¬ 
tions  contained  herein,  OSHA  is  inter¬ 
ested  in  receiving  comments  on  other 
provisions  in  29  CFR  Part  1910  which 
could  also  be  proposed  for  revocation  un¬ 
der  the  criteria  set  forth  above.  If  war¬ 
ranted,  OSHA  may  propose  to  revoke 
additional  provisions  in  a  separate  Fed¬ 
eral  Register  notice. 

Accordingly,  pursuant  to  section  6(b) 
of  the  Act,  29  U.S.C.  655,  Secretary  of 
Labor’s  Order  No.  8-76  (41  FR  25059), 
and  29  CFR  Part  1911,  it  is  proposed  to 
amend  29  CFR  Part  1910  by  revoking 
§§  1910.214,  1910.263,  and  1910.264. 

This  document  was  prepared  imder 
the  direction  of  Eula  Bingham.  Assist¬ 
ant  Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  5th 
day  of  December  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.77-36167  Piled  12-12-77:8:46  am) 
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PRIVACY  ACT  ISSUANCES,  1977  COMPILATION 

The  1977  Compilation  of  Privacy  Act  Issuances  is  being  printed  in  six 
volumes.  Volumes  I  through  V  have  been  issued  and  may  be  purchased  by 
using  the  order  form  below.  Volume  VI  is  in  production  and  its  availability 
will  be  announced. 

Each  volume  contains  the  systems  of  records  and  access  regulations  that 
were  recently  published  in  the  FEDERAL  REGISTER  by  the  various  govern¬ 
ment  departments  and  agencies.  For  a  list  of  agencies  in  each  volume, 
consult  the  October  FEDERAL  REGISTER  Index. 

The  date(s)  in  parentheses  following  the  Volume  number  indicate  the 
1977  FEDERAL  REGISTER  issues  dates  that  comprise  that  volume. 


Quantity  Voliune  Federal  Register  Issue  Dates  Price  Amotmt 

-  Volume  I — (Sept.  19,  20,  21,  22)  $6. 50  $ - 

_  Volume  TI— (Sept.  23,  26,  27)  6. 75  - 

-  Volume  III — (Sept.  28,  images  50365  to  51004)  6.75  - 

-  Volume  IV — (Sept.  28,  pages  51005  to  51555)  6. 25  - 

- Volume  V— (Sept.  29,  30)  8. 00  - 


Total  Order  $■ 
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